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n r;~TUR~N " " P I;QU E ST B n

M 1:!. Ti«rUO.o, Jr.
Kino n ^paldipq
?liOO Trust Co mo any Tower
A t l a n t a , Coorcia 30303

Hoar f i r . Tisdaltv.

fly r iny Q *• I>':tt.«r3 dc*ce<] Doconbor ^ U o nd 2 3 , I 'Jd 'J , you on Doha U:
of vour c l i e n t , Nat ional Starch and Ch«owica.l Corporation, and ttv.1

:TrvrUxv Far™ -Si tc Strv.Tinr; Con;rn tcco , ob joc t - . t i to cer tain a ' -^cJ L I P . I
Imnosr-ci by' ^^A in thi: n^qotiation ov tho af j rdnis tcat ive oiruor o/>
conr.ont for the n:.-rf: orpy.no: o<-! tb<! rivM'io.Y t 'atra Site R^- t ro^ iaL
In vos'r. ioa t i o:ci and Fo^t: j t,-.i 1 itv 3'cu^y i RI/I''.fj) • iou a loo C P H C C < .tl
tho t:PA i;i th an unvji l I i nqp.osw to exorcise: qoocj / L d i t h in nccjut
t. h-; connopt or^tr.r. I i.i.-:\rc conc.iOorfid your contentions anc t ino
trysr-'lf in stronq disf icyr^orncnt wi t l i thi..T'.

' I / K O t :•?"": i. rw^s that t i n 1 Fegion o f J t a fc l ibh tO o.n c.'.1.i.s cas- nor
t !v. poootir'.tiop oj- an KI/F3 coru-.;---nt orclc-r hevr L c o f j coaRioti-.-i
w i th tbf roquirfTient ' j ot CPRCLA and have licon
ovor, th« Acicp.cy l > n o i'ccoirfljdctyd tdo steering Cor.ur.i ttct-' c rot ;ju-jt
for addit ional , t i m e ; - . Tho rporatorinr.i in this c^so WES init iatL"J

r.ctt.l f :n^c:nt , "PA c.xtonucd the woratoriutf ant.il D'jceiiiber 2J . J L J U 7 .
In n d d i t i o n j on October 1G,. 1.0o7, by v;o.y cr. a co.L»_-;.ji'onf. cuj.1 i / ^ t h
TOP Oflkos oi your ; : i r v , -.j'aync Let: provided thv Ste;>rinc; Co/.-r;ittoi,
' ? i t f - noti.co oi- h^A's ro'joction of t!?.;. Cc^T'ii. ttc./o' r, .-.iruoosc'.! to
conduct nn T\T/0'!j I or the Kt ' - fUt- - / L-'D rrr Si. to onuv; tno y i t f . - iu ^Ik:u'-:ti
on tl.-c i - ia t iopc ' i ,'Jr iorit i^y Lis t ( N F L ) . 'ili^ Coinini ttcu then vv^ituc;
R.'-vop.t :VP (17) -Jays to irakc- a qooc: ivi.ith o c i c - r tc^ t - - , ; r - v ( j r r i th.;-
?-!/>•'?. Th i.s o v r u r v/^s ouhK-i t t rd to the f-,c:-.:ucy on i:-lo\7OT:'b-..'r 2, L ^ - ~ >
the dnv on w h i c h t!:c init ic-i l s ix ty ( ( > 0 ) ~Jay nor ^ tori UP. cndeu.
Thr Sf c^r i .n f i Cosnr.i ttoc thcMi waited un t i J . ^ovor^'^er i^p '.\.*J'ti'7 to
provide i'.'pA. v^i th v;ritton coiTif:ntG on t !io Ar icncy ' s drat t consc uc
order ^or th.r IM/'-'S ^ynn thc^urt i i.< 1 J o*. the; in:.T'bcrh3 01: tno Co)i»j';-J. LL
.had possonr.nd copios c : .^jfi-v'.s iJra ' - t consent ord^r s ince
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On December 10, 19^47, EPA responded to the Steering Committee's
November 19, 1937 comments. Your chaccje that many Steering
Committoe members did not receive this December 10 response until
December 14 is misleading. You received th;; response on
December 10, 1987 via a courier trom Your office. In addition,
SPA'a return receipts from its certitied mailing indicate that
all other Steering Commit tee members, with the exception or. th^
Medleys and their business, received the LJPA's response on
December 12. Although the i'ledleys received the response on
December 14, f?r. Lee has been advised by Mr, Oakes thau neither
the Medleys nor their business, Medley Concrete "works, are uxpecteti
to sign the order and particpatc in the RI/FS, The Steering
Committee then failed to communicate any discontent v/ith the
December 10 order until December 23, in spite ot the Agency's
notice, provided in the cover letter which accompanied the orderf
that the order had to be agreed to and signed by Deceiabcr 2tf,
1987.

You further contend that by way of its Decpi"b';r 10 revision or!
the consent order EPA revised several provisions which the parties
had anreed upon. EPA disaqroos with this contention as the oraer as
a whole was boxno negotiated and neither tho Agoncy nor the Steering
CoFonittee had agreed to a final document, further, substantive
changes made in the order were the product of the ongoing negotiation
process. Pevisions made by LJPA were the result of LPA's review
of changes proposed by the Steering Committee and LPA's review of
the order as a whole*

You contend that CPA's Dscembor 10 1inal consent order changes
the dispute resolution provision so as to provide that stipulated
penalties will begin to accrue on the first day that the
signatories to the order seek GPA resolution of a dispute. This
is riot a change but is merely a clarification as the agency
intended and has always understood that, inrulic.it with the terras
of this order, during the oeriocl of tht* dispute resolution process,
penalties would continue tc accrue, The language incorporated
into EPA's Decr-mber 10 order simply clari r::u:::.i thnt such penalties
will not be stayed during dispute resolution.

You alpo allege that EPA entered into a proauthorization agreement,
whereby tho Agency would reimburse the responding nientuers of the
Corardttoo tor rained iaJ. response costs should the site not make
the NPL. Although prcauthorization was a proposal discussed at
the September 3, 1987 mooting botw«en the parties, the proposal
was considered by tho Agency and rejected.

You further argue that EPA unilaterally modified an atjroeu upon
stipulated penalties clause* Again, CPA had not committed itseit
t'.O any provision contained in the consent orcior as ttie entire
order was being negotiated. CPA's changes to this provision woro
made in overall response to the Committee's proposed cnanges and
were also designed to bring the orclur in line v/ith the Agency's
current stipulated penalty policy.
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Furthermore, although you contend tnat the imposition oi;
stiiouJatod penalties should be contingent upon major violations
o^ tho consent order or ftl/FS work plan, subsequent to receiving
tho December 10 version of the order you have made no attempt to
delineate ouch major violations.

Also set forth in your December 2H,. J.>)tf7 letter is the
contention, that. !iEPA has substantially interfered with the
Steering Committee's desire to move cxpeuitiously to select a
contractor to perform tho Ri/FS by delaying or rotusincj to give
access to documents to tho contractors the Committee is consider-
ing." Ay the contractors did not request access to the recorus
relating to the Medley Site until the tirst week ot December and
they had all been granted such access oy tho end of tne second
week, of December. I do not find this contention to be persuasive.
Considering the volume of records involved, the tact that the
Agency did not require tho submission ot Freedom ot Information
Act Requests and that, access was provided wi Uiin two weeks) of the

t, the Agency action was responsive and accon?oclating.

In light of tho foregoing discussion,: I believe EPA hat. been
reasonable and has negotiated in good faith with the Respondents.
Moreover, I do not believe a meeting with you to discuss tho
issues you raise is warr<frited. The Region established Monday
December 28, 1907 as tho dace on which negotiations with the
Steering Committee v.-ould terminate. Although these negotiations
will not bo extended,,, i:he members of the Committee will be given
until 5-00 p.m., IfcTrn-ISffljy/ January 2\: 1937 to deliver signed
copies of the Decemoer 23. Iyt37 order.

. DoHihns, III
Acting Regional Administrator

LOG A . D e H i h n o , I I I
Acting P.pqional Admi.nintrator

cc". Stcoring Committee



[ADR]

Mr. Clyde Medley
c/o Mr. Wade S. Weatherford, III
Attorney at Law
P. O. Box 41
208 Baker Boulevard
Gaftney, South Carolina 29340

[ADR]

C k /

Mrs. Grace Medley
c/o Mr. Wado S. Weatherford
Attorney at Lav;
P. O. Box 41
208 South Baker Boulevard
Gaffney, South Carolina 29340

[ADR]

ABCO
c/o f<r. Ralph
Ogletree, Peakins, Nash,
Srcoak , and Stewart
1000 East North Street
Greenville, South Carolina

III

29602

[ADR]

Tanner Chemical
c/o Mr. Ralph M.elton
Orjlctree, Deakins, Nash,
Srooak, and Stewart

JOOO East North Street
Greenville, South Carolina

[ADR]

A
K

29602

Polymer Industries
c/o nr. Ralph Melon
Oqletree, Deakins, Nash,
Sr.oak , and Stewart
1000 East North Street
Greenville, South Carolina 29602

BASF Corporation
c/o Mr. Ralph Melton
Oqletree, Deakins, Nash,
Smoak , and Stewart
1000 East North Street
Greenville, South Carolina 29602



National Starch ancl Chemical Corporation
c/o Hr. Charles H. Tiscia.lt>; Jr.
Kinq and Scalding
2500 Trust Company Tower
Atlanta, Georgia 30308

[ADR]

Mr. Barry Medley
c/o Mr. Wade S. Weatherford, I'll
Attorney at Law
P. 0. Box 41
208 Baker Boulevard
Gaffney, South Carolina 29340

* f • & Le <

[A DPI

J:1edloy Concrete
c/o Mr. Wade S.
Attorney at Law
P. O. Box 41
208 Raker Boulevard
Gaffncy, South Carolina

Works
Weathorford, III

29340

[ADR]

Bthox Chemicals
c/o of. Mr. John P. Brit tori
Rainey, Britton, Gibbs and Clarkson
330 Bast Coffee Street
Greenville, South Carolina 29602
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